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Act may be entered into by the Execu-
tive Associate Commissioner for Pro-
grams, or by an immigration officer 
designated by the Executive Associate 
Commissioner for Programs on behalf 
of the government and shall be docu-
mented on Form I–420. The contracts 
with transportation lines referred to in 
section 233(a) of the Act shall be made 
by the Commissioner on behalf of the 
government and shall be documented 
on Form I–426. The contracts with 
transportation lines desiring their pas-
sengers to be preinspected at places 
outside the United States shall be 
made by the Commissioner on behalf of 
the government and shall be docu-
mented on Form I–425; except that con-
tracts for irregularly operated charter 
flights may be entered into by the As-
sociate Commissioner for Examina-
tions or an immigration officer des-
ignated by the Executive Associate 
Commissioner for Programs and having 
jurisdiction over the location where 
the inspection will take place. 

[62 FR 10353, Mar. 6, 1997]

§ 233.2 Transportation lines bringing 
aliens to the United States from or 
through foreign contiguous terri-
tory or adjacent islands. 

Form I–420 shall be signed in dupli-
cate and forwarded to the Headquarters 
Office of Inspections. After acceptance, 
each Regional Office of Inspections, the 
district office and the carrier will be 
furnished with one copy of the agree-
ment. The transmittal letter to the 
Headquarters Office of Inspections 
shall indicate whether the signatory to 
the agreement is a subsidiary or affil-
iate of a line which has already signed 
a similar agreement. Correspondence 
regarding ancillary contracts for office 
space and other facilities to be fur-
nished by transportation lines at Serv-
ice stations in Canada shall be simi-
larly handled. 

[57 FR 59907, Dec. 17, 1992]

§ 233.3 [Reserved]

§ 233.4 Preinspection outside the 
United States. 

(a) Form I–425 agreements. A transpor-
tation line bringing applicants for ad-
mission to the United States through 
preinspection sites outside the United 

States shall enter into an agreement 
on Form I–425. Such an agreement 
shall be negotiated directly by the 
Service’s Headquarters Office of In-
spections and the head office of the 
transportation line. 

(b) Signatory lines. A list of transpor-
tation lines with currently valid trans-
portation agreements on Form I–425 is 
maintained by the Service’s Head-
quarters Office of Inspections and is 
available upon written request. 

[62 FR 10353, Mar. 6, 1997]

§ 233.5 Aliens entering Guam pursuant 
to section 14 of Public Law 99–396, 
‘‘Omnibus Territories Act.’ 

A transportation line bringing aliens 
to Guam under the visa waiver provi-
sions of § 212.1(e) of this chapter shall 
enter into an agreement on Form I–760. 
Such agreements shall be negotiated 
directly by the Service’s Headquarters 
and head offices of the transportation 
lines. 

[62 FR 10353, Mar. 6, 1997]

PART 234—DESIGNATION OF 
PORTS OF ENTRY FOR ALIENS AR-
RIVING BY CIVIL AIRCRAFT

Sec.
234.1 Definitions. 
234.2 Landing requirements. 
234.3 Aircraft; how considered. 
234.4 International airports for entry of 

aliens.

AUTHORITY: 8 U.S.C. 1103, 1221, 1229; 8 CFR 
part 2.

SOURCE: Redesignated at 62 FR 10353, Mar. 
6, 1997.

§ 234.1 Definitions. 
(a) Scheduled Airline. This term 

means any individual, partnership, cor-
poration, or association engaged in air 
transportation upon regular schedules 
to, over, or away from the United 
States, or from one place to another in 
the United States, and holding a For-
eign Air Carrier permit or a Certificate 
of Public Convenience and Necessity 
issued pursuant to the Federal Avia-
tion Act of 1958 (72 Stat. 731). 

(b) International Airport. An inter-
national airport is one designated by 
the Commissioner for the entry of 
aliens with the prior approval of the 
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Secretary of Commerce, Secretary of 
the Treasury and the Secretary of 
Health and Human Services. 

(c) Landing Rights Airport. An airport, 
although not designated as inter-
national, at which permission to land 
has been granted to aircraft operated 
by scheduled airlines by the Commis-
sioner of Customs. 

[49 FR 50018, Dec. 26, 1984]

§ 234.2 Landing requirements. 
(a) Place of landing. Aircraft carrying 

passengers or crew required to be in-
spected under the Act shall land at the 
international air ports of entry enu-
merated in part 100 of this chapter un-
less permission to land elsewhere shall 
first be obtained from the Commis-
sioner of Customs in the case of air-
craft operated by scheduled airlines, 
and in all other cases from the district 
director of Customs or other Customs 
officer having jurisdiction over the 
Customs port of entry nearest the in-
tended place of landing. Notwith-
standing the foregoing, aircraft car-
rying passengers and crew required to 
be inspected under the act on flights 
originating in Cuba shall land only at 
John F. Kennedy International Air-
port, Jamaica, New York; the Los An-
geles International Airport, Los Ange-
les, California; or the Miami Inter-
national Airport, Miami, Florida, un-
less advance permission to land else-
where has been obtained from the Of-
fice of Field Operations at Head-
quarters. 

(b) Advance notice of arrival. Aircraft 
carrying passengers or crew required to 
be inspected under the Immigration 
and Nationality Act, except aircraft of 
a scheduled airline arriving in accord-
ance with the regular schedule filed 
with the Service at the place of land-
ing, shall furnish notice of the intended 
flight to the immigration officer at or 
nearest the intended place of landing, 
or shall furnish similar notice to the 
district director of Customs or other 
Customs officer in charge at such 
place. Such notice shall specify the 
type of aircraft, the registration marks 
thereon, the name of the aircraft com-
mander, the place of last departure, the 
airport of entry, or other place at 
which landing has been authorized, 
number of alien passengers, number of 

citizen passengers, and the estimated 
time of arrival. The notice shall be 
sent in sufficient time to enable the of-
ficers designated to inspect the aircraft 
to reach the airport of entry or such 
other place of landing prior to the ar-
rival of the aircraft. 

(c) Permission to discharge or depart. 
Aircraft carrying passengers or crew 
required to be inspected under the Im-
migration and Nationality Act shall 
not discharge or permit to depart any 
passenger or crewman without permis-
sion from an immigration officer. 

(d) Emergency or forced landing. 
Should any aircraft carrying pas-
sengers or crew required to be in-
spected under the Immigration and Na-
tionality Act make a forced landing in 
the United States, the commanding of-
ficer or person in command shall not 
allow any passenger or crewman there-
on to depart from the landing place 
without permission of an immigration 
officer, unless such departure is nec-
essary for purposes of safety or the 
preservation of life or property. As 
soon as practicable, the commanding 
officer or person in command, or the 
owner of the aircraft, shall commu-
nicate with the nearest immigration 
officer and make a full report of the 
circumstances of the flight and of the 
emergency or forced landing. 

[22 FR 9795, Dec. 6, 1957, as amended at 32 FR 
9631, July 4, 1967; 45 FR 29243, May 1, 1980; 49 
FR 50019, Dec. 26, 1984; 54 FR 102, Jan. 4, 1989; 
54 FR 1050, Jan. 11, 1989; 65 FR 58903, Oct. 3, 
2000]

§ 234.3 Aircraft; how considered. 

Except as otherwise specifically pro-
vided in the Immigration and Nation-
ality Act and this chapter, aircraft ar-
riving in or departing from the conti-
nental United States or Alaska di-
rectly from or to foreign contiguous 
territory or the French island of St. 
Pierre or Miquelon shall be regarded 
for the purposes of the Immigration 
and Nationality Act and this chapter 
as other transportation lines or compa-
nies arriving or departing over the land 
borders of the United States. 

[22 FR 9795, Dec. 6, 1957. Redesignated and 
amended at 62 FR 10353, Mar. 6, 1997]
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§ 234.4 International airports for entry 
of aliens. 

International airports for the entry 
of aliens shall be those airports des-
ignated as such by the Commissioner. 
An application for designation of an 
airport as an international airport for 
the entry of aliens shall be made to the 
Commissioner and shall state whether 
the airport: (a) Has been approved by 
the Secretary of Commerce as a prop-
erly equipped airport, (b) has been des-
ignated by the Secretary of the Treas-
ury as a port of entry for aircraft arriv-
ing in the United States from any place 
outside thereof and for the merchan-
dise carried thereon, and (c) has been 
designated by the Secretary of Health, 
Education, and Welfare as a place for 
quarantine inspection. An airport shall 
not be so designated by the Commis-
sioner without such prior approval and 
designation, and unless it appears to 
the satisfaction of the Commissioner 
that conditions render such designa-
tion necessary or advisable, and unless 
adequate facilities have been or will be 
provided at such airport without cost 
to the Federal Government for the 
proper inspection and disposition of 
aliens, including office space and such 
temporary detention quarters as may 
be found necessary. The designation of 
an airport as an international airport 
for the entry of aliens may be with-
drawn whenever, in the judgment of 
the Commissioner, there appears just 
cause for such action. 

[22 FR 9795, Dec. 6, 1957]

PART 235—INSPECTION OF PER-
SONS APPLYING FOR ADMIS-
SION

Sec.
235.1 Scope of examination. 
235.2 Parole for deferred inspection. 
235.3 Inadmissible aliens and expedited re-

moval. 
235.4 Withdrawal of application for admis-

sion. 
235.5 Preinspection. 
235.6 Referral to immigration judge. 
235.7 Automated inspection services. 
235.8 Inadmissibility on security and re-

lated grounds. 
235.9 Northern Marianas identification card. 
235.10 U.S. Citizen Identification Card. 
235.11 Admission of conditional permanent 

residents.

AUTHORITY: 8 U.S.C. 1101 and note, 1103, 
1183, 1201, 1224, 1225, 1226, 1228; 8 CFR part 2.

§ 235.1 Scope of examination. 
(a) General. Application to lawfully 

enter the United States shall be made 
in person to an immigration officer at 
a U.S. port-of-entry when the port is 
open for inspection, or as otherwise 
designated in this section. 

(b) U.S. citizens. A person claiming 
U.S. citizenship must establish that 
fact to the examining officer’s satisfac-
tion and must present a U.S. passport 
if such passport is required under the 
provisions of 22 CFR part 53. If such ap-
plicant for admission fails to satisfy 
the examining immigration officer 
that he or she is a U.S. citizen, he or 
she shall thereafter be inspected as an 
alien. 

(c) Alien members of United States 
Armed Forces and members of a force of a 
NATO country. Any alien member of 
the United States Armed Forces who is 
in the uniform of, or bears documents 
identifying him or her as a member of, 
such Armed Forces, and who is coming 
to or departing from the United States 
under official orders or permit of such 
Armed Forces is not subject to the re-
moval provisions of the Act. A member 
of the force of a NATO country signa-
tory to Article III of the Status of 
Forces Agreement seeking to enter the 
United States under official orders is 
exempt from the control provision of 
the Act. Any alien who is a member of 
either of the foregoing classes may, 
upon request, be inspected and his or 
her entry as an alien may be recorded. 
If the alien does not appear to the ex-
amining immigration officer to be 
clearly and beyond a doubt entitled to 
enter the United States under the pro-
visions of the Act, the alien shall be so 
informed and his or her entry shall not 
be recorded. 

(d) Alien applicants for admission. (1) 
Each alien seeking admission at a 
United States port-of-entry shall 
present whatever documents are re-
quired and shall establish to the satis-
faction of the immigration officer that 
he or she is not subject to removal 
under the immigration laws, Executive 
Orders, or Presidential Proclamations 
and is entitled under all of the applica-
ble provisions of the immigration laws 
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